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Notices of Supplemental Proposed Rulemaking
NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING

After an agency has filed a Notice of Proposed Rulemaking with the Secretary of State’s Office for Register publication and filing
and the agency decides to prepare a Notice of Supplemental Proposed Rulemaking for submission to the Office, the Secretary of
State shall publish the Notice under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.). Publication of the Notice of Sup-
plemental Proposed Rulemaking shatl appear in the Register before holding any oral proceedings (AR.S. § 41-1022).

NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION
PREAMBIF

Register citation and date for the original Notice of Proposed Rulemaking:
4 A.AR. 866, April 10, 1998.

Sections Affected Rulemaking Action
R2-5-307 Amend

he specific authority for the rulemaking, including both the authorizing statue {general) and the statutes the rules are - = . e

implementing (specific):
Authorizing statute: AR.S. § 41-763

Implementing statute: A.R.S. § 41-783.25

The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Gordon Carrigan, Human Resources Generalist
Address: 1831 West Jefferson, Room 104
Phoenix, Arizona 85007
Telephone: (602) 542-4784
Fax: (602) 542-2796

An explanation of the rule, including the agency’s reasons for initiating the rufe; o
The original proposed rulemaking repealed the rule that authorizes an agency head to establish an agency on-call pollcy and to
tify the eligible classes, as prescribed by rule, to receive an hourly rate of pay to be available to answer calls or report to worl
telephone, beeper, or other notification method in specified situations when the employee is not scheduled to work. The Dirce
the Department of Administration continues to determine the hourly rate of pay for on-call duty. The rule grants agency:
cretionary authority to establish an on-call policy and implement the policy subject to agency funding availability. Establis
of an on-call pohcy is not required by federal or state law. The current on-call policy has resulted in meqmtable app!
between agencies and numerous administration difficulties, such as:

(1) Employee claims and supervisor approval of on-call pay for every hour of 2 pay period that the employce xs n
scheduled to work;

(2 Agency use of on-call provisions without an approved policy or authorization for the class or position;
(3) Employee claims that the employee is on on-call duty because the employee carries a beeper;
(4) Agency approval of on-call pay for employees assigned to ineligible classes, including employees in nonstaté

(5) The state's lack of a systemwide ability to track the actual times employees are contacted and called in to wor"
status; and

(6) Agency use of on-call status to benefit employees financiafly.

In its current form, an argoment can be made that the rule exposes the state to liability. No replaccment rule \
junction with the repeal. This proposed rule will create tracking by requiring an annual report of each agency s
- will control abuses by clarifying the criteria for on-call duty.
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6. Anexplanation of the substantial change which resulted in the supplemental notice:

The Personne] Rules Review Committee that is reviewing all Personnel Rules is supporting the preference of various agency direc--
tors to retain the rule, but make it mere workable. The Committee is proposing to amend, rather than repeal, the rule in the follow-:

ing ways:

(1) Require that each agency that assigns an employee to on-call duty develop an on-call policy;

(2) Change the designation basis for on-call assignment from job class to position;

(3) Differentiate between FLSA Exempt and Non-exempt positions and how their pay is administered; and

(4) Require an agency that has employees on on-call duty to conduct an annual audit of the agency's on-call practxcc and report to

the ADOA. Director.
7. showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of the state:
Neot applicable.
8.

The preliminary summary of the economic, small business, and consnmer impact:
The proposed rulemaking will affect only State Service employees who have been on the on-call fist at their agencies, and it will .
not have an impact on small businesses and consumers. The economic impact is difficult to predict, because the individual agency

application of the rule will determine the fiscal impact. Agencies that currently use on~call duty are expected to continue to do 80,
but to what extent can not be projected.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economie,
small besiness, and consumer impact statement:
Name: Claudia R. Smith, Communications and Employee Relations Manager
Address: 1831 West Jefferson, Room 128
Phoenix, Arizona 85007
Telephone: (602) 542-43894
Fax: {602) 542-2796
10,

The time. place, and nature of the proceedings for the adoption, amendment. or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may request oral proceeding on the proposed rule:

A public proceeding for oral comments on the rule has been scheduled for Thursday, April 22, 1999, in the Grand Canyon Reom .

in the basement of the Capitol, 1700 West Washington, Phoenix, Arizona 85007. There will be 2 sessions at 3 p.m. and 5:30 p.m.
Anyone wishing to provide comments prior to the meetings may submit writien comments between 8 am. and 5 p.m., Monday
through Friday, until 5 p.m., April 15, 1999, at the location in question #4.

1%. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable,

12. Incorporations by reference and their location in the rales:
None.

13. The full text of the changes follows:

TITLE 2. ADMINISTRATION
CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 3. CLASSIFICATION AND COMPENSATION 2. The agency head shall eertify determine that the functions
Section or services performed by the pesi%iens—position withinthe -
" ~ ) o elass assigned to on-call duty reguire requires an
R2-5-307. On-call Duty o employee to be available to report to_work and answer -
ARTICLE 3. CLASSIFICATION AND COMPENSATION calls andfor-report-to—work te—pre%eet—ﬂae—p&bke—heaith—
safety—er—wellare—or—in—emergeney-—situations via tele- .
. g phone, beeper, or other notification method at a time
R2-5-307. . On-call Duty . when the employee is not scheduled to work, -
A. Aautherity: General. An agency head may assign an employee 3. Carrving a pager or other notification method does not :
to on-call duty wher if the agency head considers such action - automatically qualify an employee for on-call duty. :
to be in the best interests of the state. -~ _ 4, The agency head shall determine and establish in writing
1. The agency head meyrequest-that-a—elassification-be an_on-call_assighment schedyle for each position and -
- appreved-by-the Direetor-as-eligible-for shall determine a shali establish the days and hours of on-call duty for each -
position agsigned to on-cail duty pay-subjeet-to-the avail- employee assigned.
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5. The agency head shall determine the assignment of an continues through completion of the worlc ass;gn-' :
ency direc- | emplovee to on-call duty during or immediately follow- ment, :
the follow- ing an approved sick leave. b.  If an agency head orders the employee *sﬁdefed'to: :
6. Anemployee assigned to on-call duty shall respond to the Teport to a location other than the regular work site;
assignment as directed by the agency head. regular rate of pay wilt shall begin at the time the
B. R&te—ef-?ey— Non-exempt Emplovees. employee is ordered to report to work and will shall
An agency shall pay an employee in a position that s continue through completion of the work assngnme:nt'ﬁ.
non-exempt under the Fair Labor Standards Act, 29 and a reasonable return transit time, . :
U.S.C. Section 201, who is assigned to on-call duty. c. Ifthe an employes conducts business viat 8
d 2. ‘The Director shall establish the rate of pay for on-call etes; or other communication method without port-
Teport to duty shall be determined-by-the Directer. ing to a work site, the employee's regular ratc of pay
: €. Exempt employees. An agency shall not pay an hourly rate to will-begin begins at the time the employes begins
grantof | an employee exempt from the FL.SA for on-call duty. The the work assignment and will-eontinue contirives
agency head may compensate an emplovee exempt from the through completion of the work assignment; -
FLSA for on-call duty by paying an on-call shift differential in 3. Fimeon-eall An agency shall notbﬂsedm_gmg_ﬂ_ms:
to determine eligibility for overtime compensatlon i
alumpsum. E. Pay Administration for Exempt Empl ~An: ;
anditwill | €D. Pay Administration for Non-cxempt Fmpiloyees. shall record all time worked during the workweck An agency
ual agency | 1. Once e-elass an agency head hes-been-approved selects shall pay on-call duty shift differential in a | L
1 to do so, - and schedules a pogition es-eligible for on-call duty pey, BE A—P—L—d——mrm_am :
the on-call payment period begins when the agency head - AgeNCy procedures agency that places. '
. requires a-persen isrequired the employee to be available emplovee on-call shall adopt an on-call duty procedure pursu-
tomic, 1o report to work or to be available to answer calls andfor Bﬂt‘fﬂ‘ﬂﬂﬁm _.._.__L_“ﬂdel‘ this sectio
repertio-werle. On-call duty pay is-terminated terminates all-dutr-procedure-n gl X3
in accordance with the standards set-ferth in paregreph ’ee—‘ehe—Dtreeieihfer—&ppr—aveJ- The procedure shall mclude as a
subsections (2)}(a) and {2)(b) belew and shall-resume minimum the: :
resumes upon completion of the a work assignment if 1. Methods Me schedulin: empleyees .
fetumiﬂg—tg the agency head re-schedules the employee for an on-call assagmeﬂts mﬁm e MQLQYS__
f01" Oﬂ'cauﬁmﬂﬂ_il 2. Netifieation On-call notification proesduses procedure; -
2. A-Feporting to-we i An including use of pagers gr other _notifi catlgn meéthod:
W cmployee who renorts to work whxie 3. Overtime compensation criterig; and . = -
gis in on-call status shall-be-paid at the employec's regular 4. Requirement that any an agency shell rcport and pay on-
rate of pay if the employee has worked fewer than 40 call duty pay sha!-l—be—repeﬁed—maé—pmd together w1th-
1yon Room hours during the nermet employee's regular work week, other earnings in the pay period for which'if is-earned.:
d’5:30 p.m. If the employee has worked 40 hours during the nermal G, AMWTMMWL
1,, Monday regular work week, the employee agency shall pay the review of on-call practice in the agency and report the results
employee Wﬁ’; %"‘;‘5‘5! to the Director on or before August 15. An agency head who
m—aeeefdaﬂee—vmh -5- :
Hes: compensatory leave uncet fails to submit the agency's on-call practice report by the des- .
ignated date shall discontinue assigning agency employees to. -
a Resuhf ‘An_employes's regular rate of pay will MAM&M@W-:-:
begin—at—the—tme resumes when the employee Director. : :
reports to the regular work site and witl-eentinne
e functions
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